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Indigenous peoples:
peoples or minorities?
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Alternative Approaches to
Indigenous Peoples’ Rights

•  Culture = Land = Property (the past)
• Problem: weakness of property rights in international

law; easily seen as referring to national law = the law of
the state. Awas Tingni as a landmark: customary
indigenous law. Individual or collective.

•  Culture = Land = Land (ILO 169)
•  Stands and falls with demarcation of lands. Collective

emphasis.
•  Culture = Land = Culture (the present)

• No need to prove the historical facts. Individual and
collective. ICCPR art 27. Integrity a strong argument.
Diversity as an end.

•  Culture = Land = Self-determination (the future)
• Dimensions of self-determination: political and economic.

Collective, only. ICCPR and ICESCR common article 1.



Work towards a Sami
Rights Treaty

• History: Sami Council initiative 1986 ->
political decision 1995 –> preparatory
commission 1995-1998

• Parties involved in the process
• Sami Parliaments of Finland, Norway, Sweden
• Governments of Finland, Norway, Sweden
• Russia or Russian Sami not directly involved

• Establishment and mandate of the Expert
Group 2003-2005
• Established jointly by governments and the

Sami Parliaments



Report of 16 November
2005

• A fairly elaborated draft Convention with 51
articles and supporting materials
• Explanations for most of the provisions
• Separate background paper by three members (MÅ.

JBH, MS) on the right of self-determination
• Consensus proposals, even in sensitive issues

• Self-determination
• Land rights
• Reindeer herding in Finland

• Was presented to three Ministers and three
Presidents of national Sami Parliaments



Who are the parties?

• Only the three states Finland, Norway, Sweden
• Chosen in order to secure the status as an internat-

ional treaty; has constitutional consequences

• The Sami are involved through
• The preamble
• The procedure for ratification
• A monitoring body
• The rules about future amendments

• Accession by Russia would require a Protocol



Art. 3. The right of
self-determination

• As a people, the Sami enjoy the right of
self-determination pursuant to
international law and this Convention. As
far as it follows from these rules and
provisions, the Sami enjoy the right to
determine their economic, social and
cultural development and to dispose, to
their own benefit, of their natural
resources.



Art. 4. Who is a Sami?

Any person resident in Finland, Norway or Sweden
who identifies himself or herself as a Sami, and

• learned, or whose parent or grandparent
leardned, Sami as home language; or

• is entitled to herd reindeer in Norway or
Sweden; or

• meets the requirements for obtaining the right
to vote in Sami Parliament elections in Finland,
Norway or Sweden; or

• is a child to a person covered by item 1, 2 or 3



Art 16. The Right to be
Consulted

• In matters of importance for the Sami, public
authorities shall negotiate with the respective
Sami Parliament. These negotiations shall be
conducted early enough so that the Sami Parl-
iament can influence the proceedings and the
outcome.

• The States shall not take or allow any measures
that would to a substantial degree damage the
basic preconditions of Sami culture, livelihoods
or social life, unless the respective Sami
Parliament gives its consent.



Art. 19. The Sami and int-
ernational representation

• The Sami Parliaments shall have the right
to represent the Sami in international
fora.

• The States shall promote the
representation of the Sami within
international institutions and the
participation by the Sami in international
meetings.



Art. 20. Common forms of
Sami organization

• The Sami Parliaments may establish joint
forms of organization. When necessary,
the States shall in agreement with the
Sami Parliaments strive towards the
delegation of public authority to such
common forms of organization.



Arts. 34-38. Land Rights

• Based on ILO 169 and the notion of
traditional occupation; ultimately boils
down to a duty to demarcate the lands

• Recognition of traditional Sami usage as a
form of occupation and the need for legal
aid in the demarcation process

• No mixing-up of land title and Sami
partnership in the public administration of
land development



Art. 42. Reindeer herding

• Current situation: in Norway and Sweden
only Sami may practice; in Finland any EU
or EEA national can herd reindeer

• Protocol 3 to the EU Accession Treaty of
FI and SE: EU’s permission to reserve
reindeer herding exclusively to the Sami

• Draft art 42: Finland will, in line with
Protocol 3 on the indigenous Sami people
take measures to strengthen reindeer
herding as a Sami form of livelihood



Art. 43. Reindeer herding
across borders

• Revitalization of the 1751 Lapp Codicill
• Certain delegation of authority to the Sami

themselves (siidas, Sami villages or
reindeer herding cooperatives) to make
agreements.

• Arbitration clause.
• Residual right of the
states to make treaties



Art. 45. Treaty
Commission

•  A Nordic Sami Treaty Commission will monitor
the implementation of this treaty. It will consist
of six members who shall be independent. Each
State party will nominate one member and each
Sami Parliament one member. The term of
office of a member will be five years.

• The Commission will issue annual reports to the
governments and to the Sami Parliaments. It
may make proposals to them, in order to further
the object and purpose of this treaty. The
Commission may also issue opinions in relation
to questions from individuals or groups.



Final provisions

• Art 48. After signatures, this treaty will be
submitted to the three Sami Parliaments for
their approval.

• Art 49. Ratification of this treaty is possible only
after the three Sami Parliaments have given
their approval.

• Art. 51. Any amendment to this treaty shall take
place in agreement with the three Sami
Parliaments in accordance with article 49.


